
California 
Fair Political 
Practices Commission 

William W. Abbott 
special Counsel 
Balfrey & Abbott 
1801 I street, suite 200 
Sacramento, California 95814 

Dear Mr. Abbott: 

November 30, 1987 

Re: Your Request for Advice 
Our File No. I-87-277 

You have requested advice on behalf of Supervisor craig 
MCHenry about the application of the Political Reform Act (the 
"Act")!! to Mr. McHenry's duties on the Sierra County Board of 
Supervisors. 

QUESTION 

Is Mr. McHenry disqualified from participating in a 
decision to assess a fee on individuals in Sierra County for 
the cost of solid waste disposal? 

CONCLUSION 

The decision to assess a fee for the disposal of solid 
waste will not have a reasonably foreseeable material financial 
effect on Mr. McHenry's economic interests. Mr. McHenry is not 
disqualified from participating in a decision about the fee. 

FACTS 

Mr. McHenry is a supervisor for Sierra County and he is an 
attorney. Edward Hood is Mr. McHenry's client. In 1981, Mr. 
Hood contracted with Sierra County to haul solid waste from 
four transfer sites to the county's landfill site. The 
contract extends through June 30, 1990, is not subject to 
contingencies and includes periodic rate increases. 

Y Government Code Sections 81000-91015. All statutory 
references are to the Government Code unless otherwise noted. 
Commission regulations appear at 2 California Administrative 
Code section 18000, et seq. All references to regulations are 
to Title 2, Division 6 of the California Administrative Code. 
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The Board of Supervisors is considering levying a solid 
waste collection fee of $4.00 on residences and $8.00 on 
businesses l which will be deposited in the general fund with 
all other unrestricted revenues. The solid waste fee will not 
affect the county's obligation under its contract with Mr. 
Hood. The fee legislation deals only with revenue and does not 
change the present solid waste disposal system. 

ANALYSIS 

Mr. McHenry is a public official. (Section 82048.) He may 
not make l participate in l or in any way influence a 
governmental decision that would have a reasonably foreseeable 
material financial effect, distinguishable from that on the 
public generally, on his economic interests. (Sections 87100 
and 87103.) 

We assume Mr. Hood is a source of income to Mr. McHenry of 
$250 or more. As a result Mr. McHenry has an economic interest 
in Mr. Hood for 12 months from the date Mr. Hood promises or 
pays to Mr. McHenry $250 or more. (Section 87l03(c).) 

The Board of Supervisors will be considering the adoption 
of a solid waste fee. Mr. Hood's present contract extends 
through June 30, 1990, and already includes rate increases 
through that date. The fee legislation concerns revenue only 
and does not change the present system for disposal of solid 
waste. 

Adoption of a solid waste fee will not affect Mr. Hood's or 
the county's obligations under the contract. It is not 
reasonably foreseeable that the decision will have a material 
financial effect on Mr. Hood. Consequently, Mr. McHenry is not 
disqualified from participating in the solid-waste fee 
legislation. 

Although in the present case the Act does not require Mr. 
McHenry's disqualification l Mr. McHenry would be disqualified 
if the board considered the amendment or renewal of Mr. Hood's 
contract.~ (Regulation l8702.l(a) (1), copy enclosed.) Mr. 
McHenry also should be aware that l because he is an attorney, 
ethical considerations might have a different effect on this or 
other situations. (See 64 Cps. Cal. Atty. Gen. 282 (1981).) 

~ Government Code Section 1090 also may apply to this 
contract situation, but the Commission does not administer 
this section. We refer you to the California State Attorney 
General's office for advice regarding Section 1090. 
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I hope your request has been answered. Please call me at 
(916) 322-5901 if you have a question about this letter. 

DMG:MA:mk 

sincerely, 

Diane M. Griffiths 
G~~ral Counsel ~/' 

'-J / ". {/'Cj/J/ ' 
}It .1-.tc /c~-t{- ~~ o~ 
B : ~~rgarita ~Altamirano 

,~ounsel, Legal Division 
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october 29, 1987 

Fair Political Practices Commission 
P. O. Box 807 
Sacramento, CA 95804 

1801 I Street, Suite 200 
Sacramento, California 95814 

(916) 447 -8899 

RE: Request for Opinion - Government Code Section 83114(b) 

To Whom It May Concern: 

As special counsel to the Board of supervisors to the County 
of Sierra, I request an opinion regarding the facts and issue set 
forth below. This request is made on behalf of, and at the 
specific oral request of Supervisor Craig McHenry, representative 
of the fifth supervisorial district. 

NAME AND ADDRESS OF REQUESTING PARTY 

Honorable S. Craig McHenry 
P. O. Box 750 
Loyalton, CA 96118 

ASSUMPTIONS 

In 1981, Edward Hood entered into an agreement with the 
County of Sierra to haul solid waste from various transfer 
locations (not individual parcels) to the County landfill site. 
Later, the contract was extended through June 30, 1990. The 
contract includes the charges incurred by the County for this 
service and provides for specified increases. The County's 
financial obligations under the contract, including rate of 
increases, are fixed and not subject to any contingencies. The 
Board of supervisors is currently considering adoption of a fee, 
to be levied on individual parcels, as a charge for the benefits 
of solid waste collection, disposal and administration. The 
passage, or non-passage of the proposed fee, does not impact the 
county's financial obligation under the contract. Proceeds of 
the fees will be deposited in the county's General Fund and 
commingled with all other unrestricted revenues. 



Please assume further that Supervisor McHenry has a 
financial interest, as defined in Government Code section 87103, 
in Mr. Hood's business affairs. 

QUESTION PRESENTEP 

May Supervisor McHenry participate in the decision on 
whether or not to impose the fee? 

Your cooperation is appreciated. Should you need additional 
facts, or rephrasing of the question, please do not hesitate in 
calling. 

WWA/mm 

Sincerely, 

~ ~r 
William W. Abbott 
Special counsel 

cc: Honorable S. Craig McHenry 

(SIERRA/WA/MM/FPPC.01/#2) 
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Please assume further that Supervisor McHenry has a 
financial interest, as defined in Government Code section 87103, 
in Mr. Hood's business affairs. 

QUESTION PRESENTED 

May supervisor McHenry participate in the decision on 
whether or not to impose the fee? 

Your cooperation is appreciated. Should you need additional 
facts, or rephrasing of the question, please do not hesitate in 
calling. 

WWA/mm 

Sincerely, 

William W. Abbott 
Special Counsel 

cc: Honorable S. Craig McHenry 

(SIERRA/WA/MM/FPPC.01/#2) 



California 
Fair Political 
Practices Commission 

William W. Abbott 
Balfrey & Abbott 
1801 I Street 1 suite 200 
Sacramento 1 CA 95814 

Dear Mr. Abbott: 

November 3 1 1987 

Re: 87-277 

Your letter requesting advice under the Political Reform 
Act was received on November 21 1987 by the Fair Political 
Practices Commission. If you have any questions about your 
advice request 1 you may contact Magarita Altamirano l an 
attorney in the Legal Division l directly at (916) 322-5901. 

We try to answer all advice requests promptly. Therefore 1 

unless your request poses particularly complex legal questions 1 

or more information is needed 1 you should expect a response 
within 21 working days if your request seeks formal written 
advice. If more information is needed 1 the per,son assigned to 
prepare a response to your request will contact you shortly to 
advise you as to information needed. If your request is for 
informal assistance 1 we will answer it as quickly as we can. 
(See Commission Regulation 18329 (2 Cal. Adm. Code Sec. 18329).) 

You also should be aware that your letter and our response 
are public records which may be disclosed to the public upon 
receipt of a proper request for disclosure. 

Very truly yours l 

<~/1A-L t~/l ~£U{C·~!f~ i 

Diane M. Griffiths .~ ~~ 
General Counsel ;-

DMG:plh 
cc: Craig McHenry 

28 Street Suite 800 • P.O. Box 807 • Sacrarru>nf"n rA Ot:Q{\A AD'-"'''' - f .... '" --- - - .' 
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William W. Abbott 
special Counsel 
Ba1frey & Abbott 
1801 I street, Suite 200 
Sacramento, California 95814 

Dear Mr. Abbott: 

November 30, 1987 

Re: Your Request for Advice 
Our File No. 1-87-277 

You have requested advice on behalf of supervisor Craig 
McHenry about the application of the Political Reform Act (the 
"Act")Y to Mr. McHenry's duties on the Sierra County Board of 
Supervisors. 

QUESTION 

Is Mr. McHenry disqualified from participating in a 
decision to assess a fee on individuals in Sierra County for 
the cost of solid waste disposal? 

CONCLUSION 

The decision to assess a fee for the disposal of solid 
waste will not have a reasonably foreseeable material financial 
effect on Mr. McHenry's economic interests. Mr. McHenry is not 
disqualified from participating in a decision about the fee. 

FACTS 

Mr. McHenry is a supervisor for Sierra County and he is an 
attorney. Edward Hood is Mr. McHenry's client. In 1981, Mr. 
Hood contracted with Sierra County to haul solid waste from 
four transfer sites to the county's landfill site. The 
contract extends through June 30, 1990, is not subject to 
contingencies and includes periodic rate increases. 

!I Government Code sections 81000-91015. All statutory 
references are to the Government Code unless otherwise noted. 
Commission regulations appear at 2 California Administrative 
Code Section 18000, et seq. All references to regulations are 
to Title 2, Division 6 of the California Administrative Code. 
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The Board of Supervisors is considering levying a solid 
waste collection fee of $4.00 on residences and $8.00 on 
businesses, which will be deposited in the general fund with. 
all other unrestricted revenues. The solid waste fee will not 
affect the county's obligation under its contract with Mr. 
Hood. The fee legislation deals only with revenue and does not 
change the present solid waste disposal system. 

ANALYSIS 

Mr. McHenry is a public official. (Section 82048.) He may 
not make, participate in, or in any way influence a 
governmental decision that would have a reasonably foreseeable 
material financial effect, distinguishable from that on the 
public generally, on his economic interests. (Sections 87100 
and 87103.) 

We assume Mr. Hood is a source of income to Mr. McHenry of 
$250 or more. As a result Mr. McHenry has an economic interest 
in Mr. Hood for 12 months from the date Mr. Hood promises or 
pays to Mr. McHenry $250 or more. (Section 87103(c).) 

The Board of Supervisors will be considering the adoption 
of a solid waste fee. Mr. Hood's present contract extends 
through June 30, 1990, and already includes rate increases 
through that date. The fee legislation concerns revenue only 
and does not change the present system for disposal of solid 
waste. 

Adoption of a solid waste fee will not affect Mr. Hood's or 
the county's obligations under the contract. It is not 
reasonably foreseeable that the decision will have a material 
financial effect on Mr. Hood. Consequently, Mr. McHenry is not 
disqualified from participating in the solid-waste fee 
legislation. 

Although in the present case the Act does not require Mr. 
McHenry's disqualification, Mr. McHenry would be disqualified 
if the board considered the amendment or renewal of Mr. Hood's 
contract.~ (Regulation 18702.1(a) (I), copy enclosed.) Mr. 
McHenry also should be aware that, because he is an attorney, 
ethical considerations might have a different effect on this or 
other situations. (See 64 Ops. Cal. Atty. Gen. 282 (1981).) 

~ Government Code section 1090 also may apply to this 
contract situation, but the Commission does not administer 
this section. We refer you to the California state Attorney 
General's office for advice regarding section 1090. 
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I hope your request has been answered. Please call me at 
(916) 322-5901 if you have a question about this letter. 

DMG:MA:mk 

Sincerely, 

Diane M. Griffiths 
GKeral Counsel ~, ; ,/ 

/ / , 
.... ~ ~- / (j --_.' it 1- 1_t:rc:LvL--tC.~ {~~ c~ 

Bx..: ~argarita~Altamirano 
~~ounsel, Legal Division 


